
The Job Opportunities for

Employers Need to Know: 

The Job Opportunities for

Qualified Applicants Act

Employers Need to Know: An Overview of Protections 
for Applicants with Criminal Records

Justin L. Leinenweber  
Leinenweber Baroni & Daffada LLC

justin@ilesq.com

Last Revised: February 

 

 

 

 

The Job Opportunities for 

Qualified Applicants Act 

 
An Overview of Protections 

for Applicants with Criminal Records 
 
 

Justin L. Leinenweber   
Leinenweber Baroni & Daffada LLC 

 
(312) 380-6635 

justin@ilesq.com 
 
 
 
 
 
 
 
 
 
 
 
 

February 10, 2015



   

 

1 
 

The Job Opportunities for Qualified 

Applicants Act 

On January 1st of this year, Illinois joined the ranks of states that “ban the box” when the Job 

Opportunities for Qualified Applicants Act went into effect.  The law bans employers from 

asking applicants about their criminal records until a determination has been made regarding the 

applicant’s qualification for a position.   

Who does this cover?  Employers with fifteen or more employees in the current or proceeding 
year, and employment agencies are covered by the law.  Chicago Employers: Chicago adopted 
an ordinance extending the new law to employers with fewer than fifteen employees as well. 
 
What does it prohibit?  Employers may not: ask about, consider, or require disclosure of an 
applicant’s criminal record or criminal history, until the employer has determined whether or not 
the applicant is qualified for the position, selected them for an interview, or, where the process 
does not include an interview, presented a conditional offer of employment.    
 
Are there exceptions?  The new law does not apply to employers that: (1) are required to 
exclude applicants with certain criminal convictions based on state or federal law; (2) require 
applicants to obtain a standard fidelity bond or equivalent bond that an applicant’s criminal 
conviction would prevent them from obtaining; and (3) are licensed under the Emergency 
Medical Services (EMS) Systems Act. 
 
How is the law enforced?  The Illinois Department of Labor is tasked with investigating 
possible violations of the law and imposing civil penalties on employers.  The Illinois Attorney 
General is assigned to represent the Department of Labor in any lawsuits to recover civil 
penalties.  Chicago’s Commission on Human Relations enforces the ordinance.   
 
What are the penalties?  The Department of Labor will impose civil penalties for violations as 
follows: 
 

First: written warning and 30 days to remedy the violation 

Second: up to $500 penalty (also assessed if first violation not remedied within 30 days) 

Third: up to $1,500 penalty (also assessed if first violation not remedied within 60 days) 

Subsequent: up to $1,500 per 30 days without compliance (also assessed if first violation 
not remedied within 90 days) 

Chicago Employers: violators of the Chicago ordinance may be fined between 
$100 and $1000 dollars and those with a Chicago license may face license 
discipline. 

 
Please contact Justin Leinenweber at justin@ilesq.com or 312-380-6635 if you would like to 
discuss the law, how it affects your business, or to review your personnel or policy manuals. 
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About the Firm 

Leinenweber Baroni & Daffada LLC is a full-service law firm composed of attorneys at law and 
public-policy experts.  Our focus is on our clients: we are committed to resolving difficult issues 
efficiently and effectively and have demonstrated effectiveness in providing clients with 
representation in a variety of areas including: 
 

Employment and Administrative Law 

Provide advice and counsel to employers and employees regarding workplace issues 
including civil rights, wages, non-compete and severance agreements, as well as other 
contractual matters. 
 

State and Federal Regulatory Compliance 

Experienced, uncompromising representation of business that are regulated by state and 
federal agencies 
 
Business And Commercial Transactions 
Comprehensive counsel to privately owned business and professional enterprises, 
individual entrepreneurs and not-for-profit entities including  transactional, formation, 
governance, and employment matters 
 
Civil Litigation 
Result driven representation of businesses and individuals in complex state and federal 
litigation and appeals 
 
Criminal Defense 

Representation of individuals and businesses in all phases of criminal and quasi-criminal 
matters, including federal and state prosecutions and investigations, pleas, appeals, 
administrative or regulatory proceedings, criminal defense matters, DUI, and traffic 
violations 
 

About the Author 
 

Justin Lennon Leinenweber justin@ilesq.com 

Mr. Leinenweber’s practice focuses on representing and advising employers and 
employees in employment disputes, as well as organizations and individuals that 
are regulated by Illinois agencies.  Mr. Leinenweber is a former Assistant 
Attorney General with the Illinois Attorney General’s Office where he worked 
closely with agencies and officials in state and federal litigation.  He spent nearly 
five years at Winston & Strawn, and is a third generation Illinois attorney. 
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